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Abstract

In this research, Ta'ziri punishments in Islamic Sharia and its difference
with Hudud and Qisas have been examined. First, an effort has been made
to provide a clear picture of Ta'zeer, and after that, the legitimacy of
Ta'zeer has been explored in the sand of the book and set, and the Ummah's
opinion. Regarding the types of penal crimes, it can be said that penal
punishment is numerous and diverse, but it is divided into four categories
depending on the place of its application: physical punishments such as
flogging and execution, financial punishments such as compensation and
confiscation of property, and deprivation of liberty. Such as imprisonment
and exile, and psychological punishments such as torment and rebuke
preaching and advice. The sentence of each one is different according to
the crime committed, the character of the criminal, the time and place of
the crime. In response to the question that in the current situation, the penal
code of Afghanistan is suspended; So, how are penal crimes handled in the
courts? Understanding the aforementioned gap and the existing question,
the researcher has gone to the first-hand sources of the holy religion of
Islam in this research with a descriptive-analytical method and a library
approach, and has found that punitive punishments have specific rules in
Islamic jurisprudence and are within the jurisdiction of the judge. Or, it is
the guardian of the Muslims to identify and apply the appropriate
punishment according to the time and place conditions, taking into account
the character of the criminal and the offender, and ensure justice in the best
way. In most cases, no amount has been set for it by the Shariah, and the
authority to determine it has been delegated to the Muslim leaders. The
time, place and type of crimes have an effect on the severity and mildness
of punishments, that is, no matter how serious the crime committed, the
punishment will be severe and vice versa.

Keywords: Ulwalamar, Tazeer, Sharia, Figh, pand ,punishmat.
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